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('tf) iJfm<PB cITT~/ 08.04.2024Date of Issue
Arising out of Order-In-Original No. 424/AC/DIV-I/HKB/2022-23 dated

(s-) 20.02.2023 passed by The Assistant Commissioner, CGST, Division-I,
Ahmedabad South.

J-tcftacbaf cITT ";JTJ:f '3fR qa-r ; M/ s. Rajesh Dhanjibhai Patel,
(a) Name and Address of the 2086, Kagda Sheri, Dolatkhana,

Appellant Ahmedabad-380001

t&Rhz sf-sn2gr sits sr4amar ?ata<rs?gr ah7 zrnfrfa fa sag+Tg
srf@2alt#Rtsrft srararerur smaaa ya#are, #arft n2grafa gtaar?

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

(1) a{hrzqraa gt# f@fr, 1994 Rt rt raa fa aaru Tumi harqtaa #t
s-arr hr {# eh siasirtu sear sfl fa, sraal, f@ iara, tafa,
trif, star tra, iaari, fact; 110001 #rRst afgg:

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Fina.11.ce, Department of Revenue, 4h Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(sq) saharzf#ft ug r perfa4ffaararma faff
area graRaz#mm#raharzgfa#tagrqr faffaa ?
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(T) sifa sg I c.ft sqlar gee gmatrh ftts4el hfezer Rt n{2 sittstar stz
mu -q;ci" -RPnrt ljc:t I fclcfi ~, ~- t g_Rf crrfur cJl" arar fa zf@fin (i 2) 1998
mu 109g.RT~~ 1f"Q,"~I

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Fi.riance (No.2) Act, 1998.

(2) ~ -3<:91~rl 9JVefi'(~) f.i~+Jlc:fffi, 2001 %-RPnr9%~fclf.iR@>fCP-f~~-8ii"cTT
fat #, )fa s?gr h 4fa a?sr If fetalmr a faqa-s?er qi sfha sr?gr ft at-?t
fail k arr 3fa sear far st afgqt sh# Tr atar < # gr gflf a ziaia nu 35-~ ii"
faffa Rs a gnat ha k arr €tr-6 art #Rt #fa sf 2tr afgu

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rf@a sea ahrzr sgf iar za q4 ra?t at sakm gtat s2 200/- trnan Rt
stg itz szi iaq«amvretarz at 1000/- #tRlr rat frsrt

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount i.rivolved
is more than Rupees One Lac.

flat gr«an, hr€ha 3qt«r raviar# s@Rn +natfeaw a yfaaft:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a{tr sqraa g[a sf@fa, 1944 Rt eat 35-4l/35-z# siafa:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

(2) fa qRa aarg srgrz h satar ft sf, zft a l far gar, #Rr
s«grad gem vi ara sf@la nnfeaw (fez) Rs 4fr fr ffea,z«tar 2a4 +rT,
cil§+llffi ™, m:Rc!T, ffi~<rl1•I"<-, a:J~½~lcill~-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeai) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector ban.&-0f,the
place where the bench of the Tribunal is situated. ,r.~~~-~;z;~~-r· ·-·-.....;.,:.::··i:->s «., j»%}

r. . '•'•<1 r, ~'
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(3) <rft ~ aITT:!?r ii- #&g srkiiar?tar ?at r@a pa star hf mra3fn
in t fan sar fgu z as a gt gu ft fa fat rt atf aa a fa rnfefa s4fa
nrzf@naur atua srft zra#trrat Rt va zaaa farsa?

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. l00/- for each.

(4} ·Trrera gr«en sf@fr 1970r as)fer $57 sr4gr -1 h siafa faff fau srrs
raga rgrrgr zrnf@?fa ff4a qf@easts2gr r@a Rt ca7aus6.50 h a .rrraa
tea feae «+nr @tar af@qt

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) s st iif@la tat Rt fiat# atfit RR7i sfnr zaffa far star?R fl
~,~'3 ,9 Ia g[cs diat# 3 cf)&f) <l "<ll1TTT~ (cfi I <l Yftjm) frrn:r, 1982 ii"~i,
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) ft gas, arr sqra grca vihara all nf@aw (fez) v ufa aftama
ii° cfidoll+Jiil (Demand) vis (Penalty) cfiT 10%f srr arsat ? zr«if, f@raa pf sar
10 cfiDis~ i1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

a=£lr3gr grca sit kata eh sia«fa, gfa 2tr aar Rt it (Duty Demanded) I
(1) is (section) llD %%"cfRmRcr"Um;
(2) fat+aaRae hf2fr fr;
(3) ~~frlw%frrn:r6%%"cf~'Uml

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) ~ oITT:!?T % >!fa- sft nf@nawr aha sgi gee szrar grc4 r au fa(fa gt at ii fr nrg
peen 10% parar st sgt #aaw fa1Ra gtaa awe#10% @ratRs sraft2

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty · ·
or penalty, where penalty alone is in dispute."
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F.No. GAPPL/COMI/STP/4280/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Rajesh Dhanjibhai

Patel, 2086, Kagda Sheri, Dolatkhana,Ahmedabad-380001

(hereinafter referred to as "appellant') against Order-in-Original No.

424/AC/Div-I/2022-23 dated 20.02.2023 (hereinafter referred to as

"the impugned order'') passed by the Assistant Commissioner,

Central GST, Division I, Ahmedabad South (hereinafter referred to

as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. APTPP4966J. The Income Tax Department

provided data indicating taxable income for the financial years

2014-15, 2015-16 and 2016-17. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT), it was noticed that

the appellant had earned an income of Rs. 17,84,410/-, Rs.

12,94,793/- and Rs. 15,90,452/- during the Financial Years 2014

15, 2015-16 and 2016-17 respectively, which was reflected under

the heads "Sales / Gross Receipts from Services (Value from

ITR)"filed with the Income Tax department. Accordingly, it appeared

that the appellant had earned the said substantial income by way of

providing taxable services but had neither obtained Service Tax

registration nor paid the applicable service tax thereon. The

appellant were called upon to submit required details of service

provided during the impugned period, however, they did not respond

to the letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice

demanding Service Tax amounting to Rs. 6,46,865/- for the period

from FY. 2014-15 to 2016-17, under proviso to Sub-Section (1) of

Section 73 of the Finance Act, 1994. The SCN also proposed

recovery of interest under Section 75 of the Finance Act, 1994;

imposition of penalties under Section 77(1) of the Act, and penalty

under Section 78 of the Finance Act, 1994.
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F.No. GAPPL/COM/STP/4280/2023-Appeal

2.2 The Show Cause Notice was adjudicated vide the impugned

order by the adjudicating authority wherein the demand of Service

Tax amounting to Rs. 4,70,604/- was confirmed under proviso to

Sub-Section (1) of Section 73 of the Finance Act, 1994 along with'

Interest under Section 75 of the Finance Act, 1994 for the period FY

2015-16. The demand of Rs. 1,76,261/- proposed by the SCN was

dropped by the adjudicating authority. Further (i) Penalty of Rs.

4,70,604/- was imposed on the appellant under Section 78 of the

Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the

appellant under Section 77(1) of Finance Act, 1994.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:

► Passport fees paid to the government on behalf of the

customers by the appellant is required to be deducted from the

total receipt being incurred in the capacity of Pure Agent.

► Expenses related to passport fees paid to the Regional

Passport office, Ahmedabad allowable deduction is not

considered.

► Threshold exemption under Notification No. 33/2012-ST

4. Personal hearing in the case was held on 12.03.2024. Shri

Vijay N. Thakkar, Consultant, appeared for PH on behalf of the

appellant. He informed that the client 1s doing passport

consultancy. Out of the fee received from client some amount he

deposits with passport office in fees which is like pure agent service

which is not liable to service tax.

5. I have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and

documents available on record. The issue to be decided in the
present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of~se-r~~gainst
«wmr, "

the appellant along with interest and penalty ,f~:--J'ft~;- and
- e8 &:% %
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F.No. GAPPL/COIL/STP/4280/2023-Appeal

circumstance of the case, is legal and proper or otherwise. The 
demand pertains to the period from F.Y. 2014-15 to 2016-17.

6. Upon reviewing the impugned order and the written submission

made by the appellant, I observed that during adjudication, the
· i

appellant contested on various grounds (1) One of them pertaining to

time limitation hit for the demand for the period of April 2014 to

September 2014 in the light of Section 73(1) of the Finance Act, 1994

(2) Another ground was related to cum-tax benefit as per Section 67

of the Finance Act, 1994, (3) Additionally, the appellant contested on

the ground of correct rate of service tax applicable for the impugned

period.

7. Now, the appellant submit that they are providing services

related to issuance and renewal of passport to the customers/ clients.

Thus, they facilitate the issuance and renewal of passports for

clients/ customers. They claim that the appellant incurs expenses in

the form of passport fees payable to the Regional Passport Office,

Ahmedabad, in the capacity of Pure Agent on behalf of their clients.

The appellant asserts that these expenses should be treated as

exempted income from their total income.

8. The appellant accept their failure to raise the aforesaid claim

before the adjudicating authority, which remained to be considered

at their end. In light of the appellant's submission related to Pure

Agent service, a thorough verification is required at the end of

adjudication. Hence, the impugned order is set aside and the matter

is remanded back to the adjudicating authority for consideration of

the appellant's claim in accordance with the principles of natural
justice.

9. sft aafta Rtnarfm fqzrt eq1aat# far srar?]
The appeal filed by the appellant stands disposed of in above

terms.
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FoNoo GAPPL/COM/STP/4280 /2023-Appeal

{TT)
a:rm&Tcn ( '3fC!Tffi)

ft.ft.ga.€l, izra1ala
By Rf>AD / SPEED POST

To 'M/s. Rajesh Dhanjibhai Patel,
2086, Kagda Sheri,
Dolatkhana,Ahmedabad-380001

1. The Principal Chief Commissioner, Central GST, Ahmedabad

Zone.

2. The Principal Commissioner Central GST, Ahmedabad South.

3. The Deputy/Assista.i7.t Commissioner, CGST, Division I,

Ahmedabad South

4.

6.

The Supdt. (Appeals) Central GST, Ahmedabad (for uploading

the OIA). ;\~~,
J;-,c.·,•'·"·1;<, ·;,._..,

9: k. ;R. :? 3'1> .., ·-~- . .. .. ~-c:~ -~..
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